
 
 

December 24, 2020 
Director for District Licensing 
Office of the Comptroller of the Currency 
Western District Office 
1225 17th Street, Suite 300 
Denver, CO 80202 
 
Re: Oportun Bank, N.A. Application (#2020-WE-CHARTER317933; Proposed Charter 
#25248) 
 
History has shown that the drive for profitability too often overrides ethical 
behavior. This has been reinforced by the practices of some of the banks that the 
Office of the Comptroller of the Currency (OCC) regulates. While agencies like the 
OCC fine these financial institutions for their misbehavior, the profit has been 
made, the fines paid by stockholders and customers, and the damage to their 
victims is already done and, in many cases, irreversible ... particularly as it relates 
to those marginalized populations that are already excluded from much of the 
financial services industry. It is, therefore, a rarity that the agency has an 
opportunity to be proactive and preemptive when it comes to identifying a 
potential problem bank, denying them a charter, and giving them the opportunity 
to modify their behavior and corporate culture in order to meet regulatory and 
social expectations. The case in point is the application by Oportun to become a 
national bank.  
 
Oportun is one of the few consumer lenders that have been designated by the U.S. 
Department of Treasury as a Community Development Financial Institution (CDFI). 
These specialty private financial institutions are 100% dedicated to delivering 
responsible, affordable lending to help low-income, low-wealth, and other 
disadvantaged people and communities join the economic mainstream. For years, 
the broader CDFI and consumer advocacy industry has considered Oportun to be a 
“CDFI in Name Only” as evidence surfaced of their many unethical business 
practices that violate the intent of the CDFI designation. In fact, many OCC 
regulated financial institutions have chosen not to provide financial services to 
Oportun due to “reputation risk” and the fact that Oportun operates more like a 
predatory lender than a CDFI. The following highlights some, but not all, of the 
practices that warrant denying the application and removing the CDFI designation 
from Oportun. 
 
First, following inquiries from organizations like Woodstock and the media, 
Oportun made the decision this year to lower its maximum Annual Percentage 
Rate (APR) to a fee-inclusive 36% after not answering our questions regarding how 
much they charge their borrowers. Based on their action, it is safe to assume that 
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they were charging in excess of 36% and preferred to make an announcement about the lower APR 
rather than publicize the rates they were charging their borrowers. While this kind of behavior is 
commonplace among conventional financial institutions, it is unacceptable behavior coming from a 
financial institution specifically chartered to serve low- and moderate-income borrowers with affordable 
financial products. 
 
Secondly, and based on ProPublica research, 80% of the money Oportun lends out is to repeat 
customers, which means that the structure and cost of Oportun’s loans are such that borrowers are 
forced to refinance their high-cost debt. This cycle of indebtedness exacerbates the struggles of low- and 
moderate-income borrowers and pushes them further away from qualifying for conventional financial 
services -- the exact opposite of the intent behind the creation of CDFIs and a common practice among 
predatory lenders. 
 
Third, investigation of Oportun’s debt collection practices by ProPublica, The Guardian and the Center 
for Responsible Lending found grossly abusive actions against the low- and moderate-income borrowers 
it is chartered to assist. In the States where Oportun operates, it has consistently been at or near the top 
of the most litigious personal loan companies. It’s “sue-to-intimidate” policies are particularly damaging, 
as evidenced by their strategy in California. There, they file their cases in small claims court where 
interpreters are not required and attorneys are not permitted. Given Oportun’s focus on serving the 
low- and moderate-income Latino population, one can only imagine the intimidation faced by a native 
Spanish speaker navigating an English-only legal system without an interpreter or a lawyer, or an 
undocumented borrower having to appear in person in court.  
 
Fourth, in addition to their “sue-to-intimidate” debt collection practices, Oportun relies on an aggressive 
late fee policy to boost profits. In 2018, it collected nearly $8.2 million in late fees on roughly 75% of its 
loans, which represented almost 17% of the organization’s annual non-interest income. The fact that 3 
out of every 4 Oportun loans draws a late fee is an inditement of the unaffordability of their lending 
products and their much touted proprietary “ability-to-repay” underwriting system. It further violates 
the spirit and the intent behind the creation of the CDFI designation. 
 
With this information exposed and publicized, Oportun has made commitments to lower its maximum 
APR to 36%, suspend new filings in the short-term, and cut its lawsuit filings by 60%. While these 
commitments are a step in the right direction, they are only words. There has not been sufficient time to 
see if Oportun’s actions will materialize, or if they meet their commitments in a manner that helps their 
customers. For example, even with a 60% decline in filing lawsuits they would continue to be one of the 
most litigious debt collectors in their markets, and a 36% APR does not equate to affordability for most 
low- and moderate-income borrowers.  
 
For these reasons, Oportun’s request to submit a CRA Strategic Plan after conditional approval of its 
charter application should not be granted. The three customer needs that Oportun Bank aims to address 
have the highest incidents of predatory and abusive terms (credit cards, unsecured consumer loans and 
auto loans). Given Oportun’s history as described previously, the organization has not earned the 
benefit of the doubt when it comes to a CRA plan and must provide substantial detail that includes 
significant community input.  How Oportun will modify its past and current behavior to meet the 
minimum standards expected of a CDFI and will translate that into a viable CRA Strategic Plan must be a 
critical component of their charter application. 
 



In addition, by becoming a national bank, Oportun will begin the process of collecting deposits to fund 
its various activities. Based upon the experience of other financial institutions in creating online deposit 
entities, Oportun’s management team should have clear expectations of where their deposits will be 
coming from, who will be depositing, and how much they plan to attract in each market. As such, its CRA 
Strategic Plan should reflect those projections and use targeted markets as Assessment Areas. These 
Assessment Areas should be dynamic and reflect markets where Oportun has a substantive portion of 
deposits based both on market share and the percentage of aggregate deposits. 
 
In closing, what should not be lost through the foregoing discussion is that Oportun is a CDFI and should 
not have to be publicly shamed into behaving responsibly or forced into having a specific plan for CRA 
compliance. The CDFI and consumer advocacy community have their hands full with conventional 
financial institutions that need policing; we do not need one of “our own” giving our industry a bad 
name. Oportun has a tremendous amount of trust to rebuild from the CDFI and consumer advocacy 
community before it will receive any support towards a promotion in becoming a national bank. Until 
then, we are asking the US Department of Treasury to (a) have the OCC deny this bank charter 
application, and (b) have the CDFI Fund rescind Oportun’s designation as a CDFI. 
 
Sincerely, 
 
 
 
 
Horacio F Mendez 
President & CEO 
Woodstock Institute 
 

cc: Jodie Harris, Director, CDFI Fund 
 Karen Marcotte, Director for Licensing Activities, OCC 
 Barry Wides, Deputy Comptroller, Community Affairs, OCC 


